DISCUSSION

The   evidence   shows   that   on  September   12,   1979  Inspector Kenneth
McCleary conducted   two   inspections,  one during  the daylight  and  a  second
"illumination"   inspection  at   night,   at   the  respondent's  Waterloo Plant  No.
10  near  Valley,   Nebraska.

The   plant   involved  herein   is   a   sand   and  gravel  extraction process
involving  a dredge.     The   dredge   is   powered  by electricity  supplied by  three
power  cables  which   run   through   a  reel   rack  to   a trans former  located  on
shore.     In  this   particular  dredging   operation,   the  dredge  starts  removing
or  dredging materials   from  the   property  near   the  shore  and   as  the material
is mined   from  the   property   it   is   replaced  by water creating  a   lake.     As   the
dredge moves   further   away   from  the   transformer  on shore,   power cable   is
spliced   in at   a  point   in   front   of   the   reel   rack  located between  the
transformer  and   the  dredge.

During  the  daytime   inspection,   Inspector McCleary performed  his  duties
alone   issuing  citations   involving   areas  not   involved  in  this  citation.     He
testified  that  he  did   point  out   to  Pete Reeves,   the  plant   superintendent,
several   places  on  the   power  cable   south   of   the  reel  rack near  the
transformer where   the   cable  was   "starting   to  get   a little  bit  ratty"   and
stated   that he  would   like  to have   that   fixed,     This was not the  part   of  the
power   line   involved   in Citation  no.   184644.

During  the   "illumination"   inspection on  the night of September   12,
1979,   Inspector McCleary  was   accompanied  by  Inspector  Solano who   issued
Citation, no.   184644   for   the violations   involved   in  this  case.     Inspector
McCleary testified   that   the  citation was   issued  covering several  splices   in
the  power cable  between  the  reel   rack  and   the  dredge (Tr,  33),     The   section
of cable'where   the   splices   were   observed   was   approximately 60  feet   in
length   from  the  reel   rack  to   the  water's   edge  (Tr.   25).    There was   a path
or walkway 3  to  4   feet   from where   the  cable   lay  on  the  ground.     The  path
was  used  by employees   going   to   and   from  the  dredge.     A handrail constructed
of  a wire  cable   separated   the  path  or  walkway  from where   the power  cable
was   located.

The  petitioner   argues   that   the   inspectors  observed  and  photographed
several   splices   in   the  power  cable   to   the  dredge which were in violation  of
56.12-13 which  states  as  follows:

Mandatory.     Permanent   splices   and  repairs  made   in
power  cables,   including   the   ground  conductor  where
provided,   shall  be1,   (a)   Mechanically  strong with
electrical  conductivity   as   near   as   possible   to  that
of  the  original;  (b)   Insulated   to  a degree  at  least
equal   to   that   of  the   original,   and   sealed  to  exclude
moisture;  and  (c) Provided  with damage  protection as
near  as  possible  to  that   of  the  original,   including
good  bonding   to   the  outer   jacket.
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